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How TO USE THISSUIDE

This guide makes extensive reference and use of information and resources that are constantly changing
as employers continue to create and refine best practices for transgender inclusioislatidieg
passed.

Where information might become outdated quickly, we have provided links to pages tha
@ updated frequently on the Human Rights Campaign website.

Also, where we could not go into greater depth on an issue that might be aflpaititerest
@ to the reader, we have provided links to web sites with more information.

Additionally, this guide extensively references itself by referthegreadeto thesection angbage where
therelevantinformation can be found. If readirag electonic copy of this publication, click on the
reference to be taken to it automatically.

To further assist the reader, we have provided a limited index of terms of interest at the end of this guide
( s dnglexoinn  page60).

FEEDBACK

This guide will only continue to improve and expand based on the practical experiences of and feedback
from employers and employees. Consider sharing any feedback or examples of successes or challenges
your business has encountered with the Human Rights Campaign Foundatarkpéace@hrc.org



mailto:workplace@hrc.org

INTRODUCTION& BUSINESSCASE FORI RANSGENDERNCLUSION

The Human Rights Campaign Foundation credteaisgendeinclusion in the Workplac® provide
human resourcand other employmemirofessionalsvith an overview of théegal and otheissues
encompassingansgendeinclusion,as well as thbest practicethat leading U.S. businessatilize
todayd from discriminationand benefits policiet® internal practices that reflect how gender is
expressed and integrated in the workplace

At the end of 2004, tien the first edition of this guide was fisbed, only 27f theFortune 500
companies prohibited discrimination based on gender identity. Aprdf2008,that number had
increased to 15companieg s elrmnsg@endeinclusion in the Private Sectdor o n 22). Wigle non
discrimination policiesire just one component of inclusive workplaces, these numbersnstrat¢hat,
increasinglyU.S. employers value their transgender employdeseover, these busessestand ahead
of the curve okvolving employmeniawsthroughout the country

Cities, counties and statdgoughout the U.S. are passiagvs and ordinancekat establish expectations

of transgender inclusion for emplaoge Today, nearly 100 cities and counties, 12 states and the District of
Columbia have laws and ordinances that prohibit discrimination based on gender identity (see
AEmMployment Nn-DiscriminationLaws & Ordinancasd 0 n 8)pAadypeblic opinion continues to

sway in favor of fairness f oPublcOmnomgend®eagpeopl e

But even withincreasing protections and acceptaticeughout théJnited Statessurveys find thaht

least oneof every fivetransgendepeople havexperiencd workplace discriminatiomnd harassment

( s éDiscriminationAgainst Transgender Workdrs o n 17. Ang #e vast majority oémployer

basedhealth insurancplans excludeoveragdor essentiamedicalcarefor transgendepeople placing
tremendous burden and stress on transgender workers and employees with transgender family members

Such discriminationandsubsequenibss of talentcomes at aignificantcod to employersmany of

whom areexpected to suffdrom shortages of qualified workerBo address many of these issutbss

guide detailsuccessful practices that employers and employees have shared or developed with the
Human Rights Campaign Foundatjaon addition to drawing from the expertise of transgender workplace
advocateg s eRecomimended Policies and Practitesb e gi nni20).g on page

Ultimately, employers that incorporagender identity in nowliscrimination policies and other business
practices:

e Stay ahead of evolving local, state and federal laws.
e Bolster employee recruitment and retention efforts that emphasize diversity.
¢ Mitigate the risk of legal discrimination clagn
ilt doesndt matter what empl oyeesd orient
Just to be competitive, compan
o Jim Sinocchi, Director of Workforce Communications 8
Global Workforce Diversity

Introduct ion & Business Case for Transgender Inclusion
@ http://www.hrc.org/issues/9603.htm
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TERMINOLOGY

The following definitions will help you understand and explain the terms used when disqessitey
identityin the workplace.

SEX

The ter m 0itheclssificatierf oépeaple asonale or female. At birth, infants are assigned a sex
based on a combination of biological characteristickiding: chromosomes, hormones aeproductive
orgars.

GENDER

The term Aigender, 0 while often used i rb¢haviomhangeahb
cultural, psychologicabr socialtraits typically associated with one seather than biological
characteristics.

GENDERIDENTITY

The ter m A ge n dcefrom thedtermisexudl grientatiod,refers td enpersdn innate, deeply
felt psychologicakense of gendewhich may or may not correspond to the pefsdiody or designated
sex at birththesex orginally listed on a persdg birth certificate).

GENDEREXPRESSION

T h e t endemexpgiegsiarefersto allofh p e restevnal @haracteristics and behavidrsuch as

dress, grooming, mannerisngpeech patterns and social interacti®@nghat are sociallydentified with a

particular genderSocial or cultural norms can vary widely and some characteristics that may be accepted

as masculine, feminine or neutral in one culture may not be assasfiadysin anotherAp er son 6 s
gender expression may agemslar prdsentatiore Werkplacepdacttes as hi s
shouldgenerallya p pl vy t o aful-tirmengpnder presentatsjseefiDocumentationUpdate
PersonneRecords on page30, fiFacilities: Grant Restroonand Locker Rom Access acording to an

Employeés Full-time Gender Presentatiomn page33 andfiDress Codes: lkeDress Cods Gender

Neutral and Apply Consistenflpn page35).

SEXUALORIENTATION

Thete m fisexual orientationdo describes a personds en
attraction to another person. Gender identity and sexual orientation are not the same.

TRANSGENDER

The umbrell a t(®ometiitmas sg ke o dtcampassdizedple whid éxpesiemce 0 )
and/or express their gender differently froomventional or cultural expectatio@s either in terms of
expressing a gender that does not match the sex listed on their original birtbatertife. designated

sex at birth) or physicallglteringtheir sex.Theterm includes transsexsatrossdresserand other
gendesvariantpeople;not all peoplewho consider themselves or whay be considered lmthers as
transgender will undergagender transition(Transgender people should not be referred to as
fitransg®nder ed

TRANSPHOBIA

The fear and hatred of, or discomfort with, people whose gender identity or gender exples&ion
conform to cultural gender norms.

2| Page Human Rights Campaign Foundation



TRANSSEXUAL

The term At r anpesawhahad changed ér & in she prazessof changing, his or her
physicalsexto conform to his or her internal serafegender identity. The term can also be used to

describe people who, without undergoing medical treatment, identify and live their lives)&ulls a

member of the gendeifferent fromtheirdesignated sex &irth.l n contrast tor tdhhe tern

fitranssexual 6 i s not anwhaidehtify asltranagender dotidentifiymsd many p
transsexualThoset r ansi ti oning from male to female are ofte
and those transitioning from female to male arefquent |y call ed AFTMsoO or dAtr

Many transsexual people experience discomfort from the strong internal sense that their true gender

identity does not match their physical sex. The medical term for this discomfort, which can be severe, is
figender identity disorder, 0 o rand@ik lBted as a mental disorder in tfiRiagnostic and Statistical

Manual of Mental Disorderg-ourth Editio® publ i shed by t he AmeNoiatan Psyc
transgender peophkxperience or are diagnosed with GIRID is similar to, and often interchangeably

used wi t lgenderdysphotiaeBenc diuse it | abel sGlpieconpdvesialas fAdi s

GENDERTRANSITION

Thet er m figender t r process throughnvbichra persenrmedifiesahis or hez physical
characteristics and/or gender expressobe consistent with his or her gender ident&gndertransition

may, but does naecessarilyinclude hormone therapgex reassignmesurgeiresand/or othemedical

or surgicalcomponentsT he process may al so incl udeworkeesladi ng on ¢
changing oneds name an dThetransitian prdcess is generallyeanduttedd o ¢ u me

under medical supervision based on a set of standards developed by medical prof¢ssiaifide A
GenderTransitionProces® o n 6)p ag e

CROSSDRESSER

The terdr dfixcgeorséd r e f waarsthe tlahing and/q@ctessoriegorsidered by society

to correspond to thopposied sex. Unlike transsexuals, crediessers typically do not seek to change

their physical characteristics and/or manner of expression permanently or desire to-tieefalia

gendedifferent than their birth selPeoplewho crossdresssome of the time may fear that discovery of

their crossdressingeven when on personal time, may lead to discrimination or harasanveortk.In

the vast majority of caseanployers do not have therigiitmo ni t or or r egdhejalt e empl ¢
conduct. Employers should neither inquire about nor take adverse action against an employee should it

learn about ofthe;job crossdressingrom another sourc€Crossdressers are sometéstermed
fitransvestite®,butthisterm is considerederogatory and should not be used.)

INTERSEX

The termofraf er svbaisoborawith sex chronmsomexternal genitalia or an internal
reproductive system thati®t consideredistandard for either male or femaleAlthough many intersex

people do not identify as transgender, the workplace issues relating to transgendesgrexyadap

with those that affect intersex peoplietersexpeople aresometimedermed fhermaphroditessd b ut t hi s
term can be consideratigmatizing outdated omisleadingandshouldnot be used

Gender Identity: Related Terms and Definitions
@ http://www.hrc.org/issues/5295.htm
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THE TRANSGENDERMPLOYEE

Peoplewho experience or express their gender differentign conventional or cultural expectations can
encountecomplex andinique challengeand stigmahroughout their personal and professional lives
suppative and respectfulork environments critical for transgendepeople wherever they may be in
the process of living consistently with thgender identity

This publication focuses primarily on people who havevloo plan to transition genders, marfyndiom
identify as transsexuahdmany of whomrhave undergone or are undergoing medical treatthesuich
as hormone therand sometimes surgedy to aligntheir bodies with their internal sense of gender.
But transgender peoplalsoemploynonmedicalmethods to liveand express themselvesnsistently
with their gender identitysuch asvearingpreferredgender clothingand bodyshaping garments
adjusting mannerisms and speech patterns, and asking friends @dgddarall them by their preferred
namesand pronouns

Whereas most employees can choose whether to diseldsi personal information at work, people
who plan to stay with the same employer whigasitioningclearlydo not have that option. Given that an
employee isalmost witlout exceptionpbligated tadiscloseo r confie oubto his/her employer in order to
live full-time in his/her new gender, employeesassarily become involved amemployeés transition.

Coming Out as Transgender
@ http://www.hrc.org/issues/7047.htm

TRANSGENDEROPULATION

There are n@oncretestatistics on theumberof transgendepeoplein the United Stategstimates on the
number oftranssexuapeople which ignorethe broadetransgendepopulation range anwhere from
0.25 to 1percent of the U.S. populationheseestimatesire datednd likelyundercount théranssexual
populationbecause,dr example they do not account for people who have notyedergonecannot (for
medical, financiglsafetyor otherreasons) or choose not to undesga reassignment surgeridhie
mostcited estimates have been based on counts of people who have undergeassgrment under
the care of certain European clinits.

e In 1994, he American Psychiatric Association refeal thatfidata from small countries in
Europe with access to total population statistics and referrals suggest that roughly 1 per 30,000
adult males and 1 per 100,000 adult females seekeassignmesurgeriesy

e In 1986, esearchers in the Netherlands, which offers transgeatiged health benefits in its
universalhealthcarglan, calculated the prevalence of mddemale transsexualism at 1 in
18,000 and femalto-male at 1 in 54,000A follow-up study fom 1996 citeprevalencet 1 in
11,900 males and 1 in 30,400 femdles.

e In 2002 Lynn Conway, a professor at the University of Michigastimatednaleto-female
transsexualism in the United Statedein the range of 1 in 500 to 1 in 2,580.

T.M. Witten, Executive Director of the TranScience Research Institute, focused on the broader

transgender spectrum and found tloéia random internationaample, 8 percent of respondents-self
identified as something other than striditgaeo or ffemaled’

4| Page Human Rights Campaign Foundation
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Some employers have attempted to determine the size of their transgender employee ptipolagion
engagement surveys or surveys of employee resource group members that allow employees to self
identify based on genderd e n t i QolNectifgsGeneler Baa o0 n 31p. Acgoeding to a survey by

J.P. Morgan Chase, 325 of its 160,000 employees, or roughly 0.2 perceideiséfy as transgende?.

This relatively small number is consistent with the general issue of unemployment or underemployment
among transgender people.

AfA defense attorney might think of it th
thousands, chances are you will eventuaéed to counsel a client about a transsexual
empl oyeebds right
& Neil Dishman, Jackson Lewis LEP

GENDERNON-CONFORMINGAND GENDERVARIANT EMPLOYEES

The transgender populatiamcludesmany who @ not identify as transsexual but whose appearance does
not conform to gender stereotyp&ender stereotypesn affect any number of peoge from women

who appear to bi&oo masculinéto men who appear to Ilfioo feminined roRections based agender
identity helpcreatethe reasonable expectationao$afe environment in which all employegsevaluated

by their performance rather thather®perceptions obr comfort withtheir gender.

STEALTH TRANSGENDEREMPLOYEES

Employers may have transgender employees that they are not avReemé who have transitioned in

the pas® prior to working with a particular employér may never needr chooseo discloseheir

transgender statustohei r empl oyer . Péo plbe nwthaerdansgentler gatus i st e al
for various reasons, including concerns about discrimination or harassmermire indistinguishable

from nontransgender people. These employees have most likely been able to change most of their
documentation and government records to match their gender identity, but employers should nonetheless
strive to ensur e (t9E€aedisaiongEhsorgEenplay@d Bpvadydov aocny29. a g e

TRANSGENDER-AMILY MEMBERSOFEMPLOYEES
Employersmayalsohave employees withtransgendespouse, partner, chilor othefamily member

Issues such as naliscrimination policiesand &cess to comprehensitiealthcarareoftenas important
for employees with transgender family membasghey are to transgender employthesnselves.

Resources for People with Transgender Family Members
@ http://www.hrc.org/issues/9608.htm

Number of Transgender Employees
@ http://www _.hrc.org/issues/9598.htm

www.hrc.org/workplace/transgender Pagel5
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THE GENDERT RANSITIONPROCESS

Gender transitios aregenerallyguided by internationally accepted medical standards of care for gender
identity disordershat are desiged to ensure succedhe process cabut does not necessarilgyolve

the following step® the duration and order of which yaitlepending on the person and the guidance of
their health provider.

e Psychologicaland overall health evaluatida rule out ther diagnoses

¢ Ongoing mental health counseling to assess the extent of the condition and understand options,
consequences and obstacles

e Hormone therapy generally attributed to the peisoew gendefe.g.: testosteronfer
transmeror estrogerand teststerone blockers for transwomen

e Continuedmedical supervisioto assess hormosieduced physical changes

e ThefReallife Experiencéofl i vi ng and presenting in the pers
full-time basidor a duation determined by the perdshealth provideto ascertain level of
comfort in reassigned gend®tosttransgender employees will approach management about
their transition at this stage of the process.

e Continued hormone administration and life in thassigned genderay beaccompanied by
surgeryto adjust primary andecondary sex characteristics, facial structure, etc.
Note:A transgendeperso® s pur s uitte nalfs g wr heercyome a centr al
transition Medical tratmentrelated to a gender transitishould be treated with the same
confidentiality as other medical treatme(as eCoriversationsEnsureEmployeé Brivacyo
on page29).

Overwhemingly, gendetransitiors successfly allow peopleo live a weltadjusted life in the gender
consistent with their gender identifihe degree of success, howevestronglyinfluenced bya persoris
ahility to maintain a stable job and income duriransition, andhe supportlevel of thework
environment.

Employers that establish and utilize gender transition guidgtimesctively will be most prepared to

provide a supportive work environment for transitioningpeimoy ees and t hleriocess:col | eag
EstablishGender TransitiorGuideline® o n 26h.a g e

6| Page Human Rights Campaign Foundation



Figure 1. Example timeline for a transitioning employee  (transitions will vary based on the person).

Preparation
Personal for Real Life Post
Evaluation Transition Experience Transition
A A A A
< 4 Y Y Y A\ >
N _J
1 T
1 .
1 1Workplace Transition
1
1o
Employer !  IEmployee’s First Day at Work
Notified = -in New Gender Presentation

STANDARDS OFCARE

The most wellknown standardsf care for transitioning peopbremaintained byhe World Professional
Association for Transgender Hea{fbrmerly known as the Harfgenjamin International Gender
Dysphoria Associationwhose standards habeenin use since 197%iStandards of Car&ixth Editiord
outlines commonly accepted treatments and procedures that health professionals may failow whe
assisting people through gender transition.

Anot her increasingly common p.rtotTohcrodughs tkimioswnp racst c
transgender people are made aware of the effects of medical treatment and then askeut toncahse

like other medical procedures. Some health providers supervise medical transitions through a combination

of both protocols.

Medical treatment for transitionimgeoplefollows commonly accepted practice; treatment should be
considered medicallynecs sary and cover ed un dRiscrimmatianintHéalthi nsur an
Insuranc® on 3G age

WPATH: Standards of Care, Sixth Edition
@ http://www.wpath.org/publications_standards.cfm

Managing Employee Gender Transition in the Workplace
http://www.hrc.org/issues/4845.htm
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EMPLOYMENTNON-DISCRIMINATIONLAWS & ORDINANCES

Employers with protections for transgender employees, including inteteghgce procedures for claims
of discrimination based on gender identity, alnead of the curve @lvolvinglocal, state andederal
laws.

Under nonrdiscrimination lawsand ordinancethat include gender identity, employerse &arred from

firing, refusing to hire, refusing to promote or otherwise adversely treating an applicant or employee who
hastransitioned gendei plans to undergo a gender transitimnwhose gender presentatidoes not

match their designateskexat birth Some laws and ordinancesplicitly protectperceivedyender identity

and gender expressiowhile some alsprovide for restroonaccessn public locationsaandplaces of
employmen{se eFadilities: Grant Restroonand Locker Rom Access acording to an Employés Full-

time Gender Presentation o n 33®'a g e

Whether gurisdictionprohibits dscrimination based on gender identity may not be totally evident by

looking solelyatthe list ofprotected categoriespmejurisdictionsi ncl ude figenderir i dent i
legaldef i ni ti on of “drhavehaddourtoutingsataftord soineoprotectionfor

transgender people under other employment laws.

Irrespective of whether employaarebased or operate in jurisdictions with adiscrimination laws that

include gender identityt is important thatheyexplici t | y i ncl ude thoe term figend
expression i n t he i inordevto magkeit sufficiendysclear turrent angpotential employees
thatsuchdiscrimination is impermissible s ePelicigs | nc | ude A Genkmessiob dast ity
Protected Categoy o n 2lpage

Laws and Ordinances Protecting Transgender Workers
http://www.hrc.org/issues/4844.htm
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QTY AND COUNTYORDINANCES

As of April 3, 2008,98 cities and countiegrohibitemployment discrimination on the basis of gender
identityin employment ordinancdbat governed alpublic and private employens those jurisdictions
Elevenof those passed their ordinances in 2007 or 2806Bhejurisdictions prohibit discrimination on
the basis of gender identity for employees of those cities and coéintiesse pticies do not affect
private employers in those jurisdictions.

Table 1. Cities and Counties that Prohibit Discrimination  Based on Gender Identity in Public and
Private Employment, By State (Year Effective), as of April 3 , 2008.

Arizona lllinois
Tucson, City of 1999 Bloomington, City of
Carbondale, City of 2005
California Champaign, City of 1977
Los Angeles, City of 1979 Chicago, City of 2002
Oakland, City of 2005 Cook, County of 2002
San Diego, City of 2003 Decatur, City of
San Francisco, City of 1994 DeKalb, Cty of 2000
San Jose, City of 2002 Evanston, City of 1997
Santa Cruz, City of 1992 Peoria, City of 2003
Santa Cruz, County of 1998 Springdfield, City of 2003
WestHollywood, City of 1998 Urbana, City of 1979
Colorado Indiana
Boulder, City of 2000 Bloomington, City of 2006
Denver, City of 2001 Indianapolis, City of and
Marion County 2005
District of Columbia
Washington, City of 2006 lowa
lowa City, City of 1995
Florida
Broward, County of 2008 Kentucky
Gainesville, City of 2008 Covington, City of 2003
Key West, City of 2003 Jefferson County of 1999
Miami Beach, City of 2004 LexingtontFayette, County of 1999
Monroe, County of 2003 Louisville, City of 1999
Oakland Park, City of 2007
West Palm Beach, City of 2007 Louisiana
New Orleans, City of 1998
Georgia
Atlanta, City of 2000 Massachusetts
Decatur, City of 2002 Boston, City of 2002
Cambridge, City of 1997
Northampton, City of 2005
Maryland
Baltimore, City of 2002
Montgomery, County of 2007

www.hrc.org/workplace/transgender Pagel9



Table 1 (continued)

Michigan Pennsylvania
Ann Arbor, City of 1999 Allentown, City of 2002
Detroit, City of 2008 Easton, City of 2006
East Lansing, City of 2005 Erie, County of 2002
Grand Rapids, City of 1994 Harrisburg, City of 1983
Huntington Woods, City of 2002 Lansdowne, Borough of 2006
Saugatuck Township 2007 New Hope, Borough of 2002
Saugatuck, City of 2007 Philadelphia, City of 2002
Ypsilanti, City of 1997 Pittsburgh, City of 1997

Scranton City of 2005
Minnesota Swarthmore, City Of 2006
Minneapols, City of 1975 York, City of 1998
St. Paul, City of 1990

Texas
Missouri Austin, City of 2004
Kansas City, City of 2008 Dallas, City of 2002
University City, City of 2005 El Paso, City of 2003
New York Washington
Albany, City of 2004 Burien, City of 2005
Buffalo, City of 2002 King, County of 2006
Ithaca, City of 2003 Olympia, City of 2005
New York, City of 2002 Seattle, City of 1986
Rochester, City of 2001 Tacoma, City of 2002
Suffolk, County of 2001
Tompking County of 2005 Wisconsin

Dane, County of 2001
Ohio Madison, City of 2000
Cincinnati, City of 2006 Milwaukee, City of 2007
Toledo, City of 1998

West Virginia
Oregon Charleston, City of 2007
Beaverton, City of 2004
Bend, City of 2004
Benton, County of 1998
Hillsboro, City of 2006
Lake Oswego, City of 2005
Lincoln City 2005
Multnomah, County of 2001
Portland, City of 2000
Salem, City of 2002

City and County Ordinances Protecting Transgender Workers
http://www.hrc.org/issues/9602.htm
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STATE LAWS

As of January 200&welve states and the District of Columbiaprohibit employment discrimination
based on gender identity; all of them also prohibit employment discrimination based on sexual
orientation

Figure 2. States that Prohibit Discrimination  Based on Gender Identity in Public and Private
Employment (Year Effective), as of January 1, 2008.

oqo%)D

Cdifornia (prohibited discrimination based on gender identity in 2003, sexual orieni®gh);
Colorado(2007);lowa (2007);llinois (2005);Maine (2005); Minnesota(1993);New Jerseygender
identity 2006, sexual orientation 199Rew Mexico(2003);Oregon(2008); Rhode Islandgender
identity 2001, sexual orientation 1998ermont(gender identity 2007, sexual orientation 1992);
Washington(2006); and thd®istrict of Columbia(gender identity 2006, sexual orientation 1973).
Note: As of 2005Hawaii law prohibits discriminatin based on gender identity in housing and public
accommodations, but not in employment.

Maps of State Lawsand Policies
@ http://www.hrc.org/about_us/state_laws.asp

Five other state® Indiang KansasMichigan OhioandPennsylvani@ haveadoptedoliciesthat ban
discrimination against state employe€surtsor agencies ines/eral oher state® ConnecticutFlorida,
Hawaii, MassachusettdNew Hampshire andew Yorkd have interpreted their sex or disability
discrimination statutes to prohibit certain forms of discriminatgeirgst transgender peophes of April
2008, twelve stateswere considering legislation to add gender identity to their employment non
discrimination laws?
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FEDERALLAW

As of April 2008, o federal law consistently protects transgender people from disation in the

workplace. As in some states, federal laws barring discrimination based on sex and disagilltgen

argued as avenues for protection for some transgender workers. The outcomes of these efforts have been
mixed.In addiion to the cases discussed belogv,eAppendixC: SelectEmgoyment Discrimination

Case® 0 n 5ldoafgderal cases dealing with discrimination against fandemworkers

The Employment NoiDiscriminationAct, introduced in the 1f0Congressas H.R. 2015would add
gender identity to existing negtiscrimination lawA version of the bill with just sexual orientatidn.R.
3685 was passed in November 2007 by the U.S. Housepfesentatives. Asf April 2008, more than
50 major businesséwmdjoined the Business Coalition for Workplace Fairpn@gsich supports legiation
that would add both sexual orientation and gender identity to existing classes pnateeieféderal
employment law.

Businesses Support the Employment Non -Discrimination Act of 2007
@ http://www.hrc.org/issues/4852.htm

QvVIL RIGHTSACT

Federal sex discrimination law, under Title Bflthe Civil Rights Act of 1964has historically been
interpreted to exclude transgenderkays. While some recent legal developments have challenged that
understanding, protection for transgender workers under Title VII remains unsettled.

In 2004, the U.S. Coudf Appeals for the Sixth Circuit decided that a transsexoahan could file suit
underTitleVIbs prohi bition on di scr iSmthwvaCity obSaledldos ed on s
the plaintiff was disciplined by her employer when she announced that she was beginning to transition

from mak to female. The court cited theS. Supreme Couét s d e cHrice Waterhousa WHopking

holding discrimination based on a failure to conform to traditional sex stereotypes to be impermissible

under Title VII, as grounds to peitna suit by a transgender plaintiff. The Sixth Circuit affirmed its

conclusion regarding protections for some transgender workers under Title VIl in 28@8nés v. City

of Cincinnati,the case of a transsexual policewoman discriminated against 6ynitinnati Police

Department.

Other Courtf Appeals have not reviewed this issue, or have not revisited it since the adoptiae of
Waterhousgand it is unclear whether those courts would follow the reasoni@mithandBarnes As
other federal courts continue to consider the issue, in TitlandIrelated contexts, the jurisprudence will
continue to evolve.

AMERICANS WITHDISABILITIESACT

Federal law against disabilitliscrimination in private employme#ft the Americans with Disabilities

Act § is generally not available as a source of protection for transgender workers. When enacted in 1990,

the ADA explicittye x e mpt ed Atransvestism, transsaastualism &
resulting from physical impairments® from the def
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INTERNATIONALLAWS

Information on transgender protections specific to each
some countries provide legal protections for transgender people, businesses can and should extend
protections for transgender employees to their global operaf\sria the United States, international

transgender issues are rapidly evolving.

In theEuropean Union, a1996 decision of the European CooftJusticein P v S and Comwall County

Councilpr ovi ded protections from employment discrimin
United Kingdom formalized this EU decision when it passed the 1989 Discrimination (Gender

Reassignment) Regulatiankhis law provides proteéicto ns f or t r aimendimghtaluadergg e op | e
... undergoing or hding] undergone gender reassignmeiit and applies to any stag
European Courtf Human Rightdias continued to uphold and require protectionsransgender people,

and both the U.K. an8painalso have laws that allow transgender people to change their name and

gender on official documents without needing to undergo sutgery

Two U.K. studied one conducted before the EGkision and one after the adoption of the 1999 U.K.
nondiscrimination lawd demonstrate that while discrimination against transgender employees has
decreased, it continues to occur frequently. Before the ECJ decision, 37 percent of people who had
transitoned and subsequently changed jobs claithatithey were forced to leaukfter the enactment of
the 1999 U.K. nowiscrimination law, this decreased to 16 percent. Howewdy talf of people
surveyedwere allowed to use the appropriate bathredmile in transitior.’

Outside of EuropeSouth Africa and many states and territoriesfafstralia also prohibit discrimination
against transgender peopfdusinesses that operate in these countries are prohibited, and could be held
liable for, discrimination against or harassmefntransgender employees.

YOGYAKARTAPRINCIPLES

A group ofdistinguished experts in internationavd e vel oped t heYogyakatandbr eaki ng
Principle®d o n s e x u ahdgeader identitindviarcha2@07 shortly aftethe 2006 meeting dhe

UN Human Rights Councdt which 54 nations called attentionhieman rights violationsdsed on

sexual orientation and gender identtyd the need to take action to prevent further incidents of abuse,

repression and discriminatidhThe Principlescall for action from the United Nations, individual

governments and loérs toensure the universal reach of human rights protectiddasover, they call on
businesses to fiacknowledge and act wupon the impor
Principles with regard to their own workforces and in promotiege Principles nationally and
internationally. o

Yogyakarta Principles
@ http://www.yogyakartaprinciples.org/

International Laws Protecting Transgender Workers
@ http://www.hrc.org/issues/9604.htm
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RECRUITMENTRETENTION ANDPRODUCTIVITY

Employers that develop and implemértlusive policiesand practices faransgender employees
particularly those that demonstrate their cotnmaint by supporting transitioningorkersand hiring
transgender applicantsanimprove recruitmenand retentiorof notjusttransgender employees, but also
other fairminded employees.

Human capital is arguably theost valuable asset an emplohestoday. It is the collective sum of the
attributes, life experience, knowledge, inventiveness, energy and enthusiasm that employees invest in
their work.As the number of businesses with inclusive polieied practices continues to grow (see
fiTransgendetnclusion in the Private Sector o n 22), aapsgender workers and others concerned
about workplace fairnesgve increasing options from which to chodsemployers in virtually every

U.S. industryhaveprotections fotransgender employees.

With the expected shortage of qualified employees as waves of workers retire, employers cannot afford to
ignore qualifiel employees and applicants who could choose another employer with more inclusive
policies and practices.

AiThe number of people who are going to ret
If we can create a welcoming cultudechange our DNA so ingsion and respect are
partofitd t hen wedre going to «tltarsac tp eampd er.
0 Larry Harrington, vice president of internal audiRatytheon

RECRUITMENT

Protections based on gender idensignd a strong message to transgendesgekers. Opportunities to
recruit directly from transgendéentified applicant pools have increased since 2006, with career fairs
and expositions such as the Southern Comfort Conference in Adamtall as those that target the
broader GLBT community ahprofessional organizations.

But employers have found that such protectialseattractother diverse applicants and faiinded job
seekers.

ifiWe have found in our recruiting efforts.
about what a culture ibke; having gender identity protection signals we are a diversity
|l eader and are serious about provi
8 Ben Hladilek, Human Resources business partnePaMorgan Chasé™

Al Policies that i ncl sdfelwgteenfdrar i den
broader set of employees: i f ypudre t
you al so accept women a

d Brad Salavichformerprogram manager for GLBT avkforce diversity atBM

GLBT Professional Development and Recruitment Opportunities
@ http://www.hrc.org/issues/8954.htm
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RETENTION& PRODUCTIVITY

Employers that actively suppdransgendeemployes by providing a safe and stable work environment
can havea profound effect ortheirexperience and productiy at workand, ultimately, their
commitment to the employer

A November 2005 Gallup poll indicated that an empl@ysatisfaction with his or her employer,
willingness to stay and inclination tecommend the employer to others are all strongly and positively
related to the mp | o diversitp mlicies™ According to a 1997 study by the Families & Work
Institute, fithe quality of worker§jobs and the supportiveness of their wagkes are the most powerful
predictors of productivity, job satisfaction, commitment to their employers and retéfitEmployers
that make employees feel valuidill gain a crucial competitive edgé>

Everyday matters can be signifitigrburdensome on transgender employees. For example, a masculine

or Abutchod female employee may f e énlherwook aeatltab mf or t a
she might plan her entire déy such as when to take meals, when and hach to drinkd around

using a more private restrodurther away, or perhaps even in another building. Such distractions and

mental effort around as basic a physiological need as using a reétr@ofanction that igenerally

takenforgranted i s unnecessary and hurts employeesd produ

A The Jpodlilcowspeople to be who they are,
way of saying that we recognize that these differences exist, ané Ve®lang for your
talent and what you c:
& Hayward Bell, Chief Diversity OfficefRaytheon Corp.?®

iPeople who are comfortable and wha@e feel i
more creative and committed. That helps the company attratretain top talent and
reach more mar ke
d Suellen Roth, vice president of global polayd diversity Avaya?’

Transgendepeopleoftenface significant issues outside of work that may compound workplace nencer
Employees just beginning the process of undergoing a gender transition, after potentially having spent
much of their |lives denying or hiding their ident
even limited disclosurean bring greastressand riskd ranging from rejection by spouseshildrenand

other familymembersand friendgo violence

ifBesides coming out to my stdiffioultthicggo mi ng

| 6ve ever done in my |i/f
6 Donna Rose, author #ffrapped in Blue: A Journey of Discovenyd advocate for the
transgender community
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CoORPORATEREPUTATION& THE HRCCORPORATEEQUALITY INDEX

TheHRC Foundatiods Corporge Equality Index report, released each fall, provides -@epth analysis
and rating of large U.S. employers and their poliaied practices pertinent to gay, lesbian, bisexual and
transgender employees, consumers and invedtonecave a rating of 100 perceand the designation
of ABest Rolabusieesstust indMderthe terifigender identitgin its non-discrimination or
equalemployment opportunity poligymust offer one or more traresgder wellness benefits and must
provide transgender diversity trainingcomprehensive transition guidelines

In 2008, 58 percent of tHel9rated employers prohibited discrimination basedjender identity,

compared to just 46 percent in the previous yearety employers had transition guidelinegp from 65

the previous yeaSeventyeight percent of rated businesses provided insuthiateovered claims for at

least one of five general categories of treatment to their transgender employees. Of the employers that met
this criterion:

74 percent provide shereérm leave for surgicgdrocedures;

73 percent provide menthkalth benefits for counseling by a mental health professional;
35 percent provide pharmacy benefits for hormone therapy

32 percent cover medical visits and lab procedures related to hormone thecpy

27 percent provide health benefits for surgipaicedures.

Prospective employs, consumers and some of the large&. institutional investors use HREdata
when making decisions about where to apply their talents, spend their mormnaadtrate their
investments.

Figure 3. Number of Employers with 100 Percent Ratings on the Corporate Equality Index, by year. 28

2003 2004 2005 2006 2007 2008

HRC Corporate Equality Index
@ http://www.hrc.o _rg/issues/cei.htm

Transgender Inclusion: Recruitment, Retention and Productivity
http://www.hrc.org/issues/9605.htm
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DISCRIMINATIONAGAINST T RANSGENDERNVORKERS

At least one in five transgender peple surveyed report experiencing employment discriminationin

six studies conducted between 1996 and 2006, 20 to 57 percent of transgender respondents said they
experienced employment discrimination, including being fired, demigromotion or harassétThough

even more difficult to measureansgender people also face incredible barriers as job applicants.

Bias in the Workplace
@ http://www.hrc.org/issues/8755.htm

CosTS @& DISCRIMINATION

Unchecked bias has clear costs. According to the Level Playing Field Institute, more than 2 million
professionals and managers leave workplaces each year due to unfairnesdJc®stntployers $64
billion annualy. 27 percent of people’ho experienced unfairness at work within the past year said their
experience strongly discouraged them from recommending their employer to potential employees.
Similarly, 13 percent said their experience strongly discouraged them from recommending their
empl oyer6s products or services.

Jason, a femal®-male transgender person employed at an Ivy League universityRadn
2004that his immediate supervigbireaction to his decision to transition was negative.
Dismissing Jasds suggestion to providevareness training and an open forum in which
colleagues could ask questions, J&saupervisor refused to help acclimatize his colleagues to
his transitionSome of Jasais colleagues distanced themselves from laind some of higale
colleagues expresd discomfort with his use of the niemestroomWhile the head of human
resources eventually supported J@soight to use the restroattmat corresponds with his

gender identity, without clear communication on tlsigsfrom management, it remeda

source of discomfort for both Jason and his colleagues.

Before coming out as transgender, Jason had received no written complaints about his work and
there was no indication in his personnel file of poor performance.ghhibwasin violation of

the universitys own policyto add performance complaints to an empléyeersonnel file

without notifying that employee, Jason later discovered tnadiecorrespondence from

colleagues charging him éfiselesses® andfincompetencghad been placed in his file. Jason

told HRC that havas looking for new employmerit.

Note: As of July 2006, all eight Ivy League schools explicitly prohibit discrimination on the
basis of gender identity.

Dr. Lynn Conway provides famous example of the opportunity cost of discrimination.

Lynn Conway underwent serassignment surgeiny 1968 and was fired by IBM for being
transsexual. Before her termination, Conway had invented a method by which computer
processorsnake multiple calculations simultaneously and dynamically, which consequently led
to the creation of supercomputers that can take enormous amounts of data and compile them to
look for patterns.

In the 1970s, Conway went on to work for the Memorex CornhveaKerox Palo Alto Research

Center, where her innovations influenced chip design worldwide. Conway has since won many
awards and high honors, including election as a member of the National Academy of
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Engineering, the highest professional recognitionreyineer can receive. Conway is currently a
professor and associate dean of the College of Engineering at the University of Mi¢higan.

Note: IBM added the terifigender identity or expressiono its worldwide antdiscrimination
policyin 2002.

Lawsuits claimingliscrimination based on gender identign be costlyo an employeandalso affect

the employerds reputation

Dana Rivers, a high school teacher in Sacramento, Calif., wrote a letter to colleagues in May
199 explaining that she was undergoing a sex reassigrsueggryfrom maleto-female.
Rivershad worked in the school for eight yearsl was onsistently rated by students as one of
the best teachers they ever h@te hadilsodeveloped @rogram for unmotivated studerits
which shewas awarded an $80,000 grastwell aghe schodk fiStand and Delivéraward for

the teacher who most inspired studéfnts.

In June of that year, the school board sent a letter 195D families in the district disclosing
Riverdstatus. Four parents wrote back in protest. The school board fired Rivers in September
based on those paredt®mplaints. She settled her lawsuit against the school board challenging
her dismissal for $15000, including $15,000 for legal costs.

AEmpl oyers need to assess whether they ar
discrimination can bring. People tend to focus on and remember the negative. It only
takes one incident of such behaviortoactee | ongst andi ng
8 Moonhawk River Stone, a workplace diversity trainer on transgéndesior

MITIGATING THERISK OF ALAWSUIT

Businessethat have establishestlucationaprograms and systems to address and restdirasof
discriminationand harassmemay be less vulnerable to lawsuits and multimildwoilar penalties.

For instance, itCady v. BristolMyers Squibb Coa gay man filed suit in 1998 alleging discrimination
based on sexual orientatiand a hostile work environment resulting from his superégsamtigay
comments? The court found that, while the supervi@comments wergclearly reprehensible and
unpleasang because the company had acted swiftly, fairly and thoroughly tonamd the supervis@r

it forced him to accept a demotion, benefits reduction, and transfer or be dismissed with a loss of
severance pay the supervis@s comments did not rise to the level gihastile work environmeri’
Bristol-Myers Squibb had estlighed its policyprohibiting discrimination based on sexual orientation by
1993, theyear theplaintiff first filed a complaint about his supervié®comments.

iltés a |litigation preventi on npeeasonnr e . By
their policies employers are putting their workforce on notice that discrimination on this
basis will not be tolerated. In addition, they are coupling a change in their policies with
mandatory diversitgnd harassmeritaining. Training is important so that employees
understand the employero6s expectations, act
familiar and comfortable with the concept of gender identity or expression
d John P. Isa, member of the HRC Business Council and
employment attorney at Paul, Hastings, Janofsky & Walker LLP
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PuBLICOPINION

According to a 2008urvey conducted by Peter D. Hart Research Associates{ 2ngacent of

Americans agree thaétairness is a basic American value and employment decisions should be based
solely on qualifications and job performance, includingfansgender peopfeYounger respondents
agal 18 to 2989 wenteven further, witt82 pecent suppoihg equal opportunities for all employees,
regardless of sexualientationand gender identit$?

Table2. 0AOAAT O 1T £ i AOEAAT O OEAO ACOAA OEAO OAZAEOI AOO
decisions should be ba sed solely on qualifications and job performance, including for
OOAT OCAT AAO pPAT PI Ahdo AU ACAS

Age 1829 3039 4049 5059 6069 70+ Overall

Fairness is

. 82% 73% 73% 74% 66% 67% 72%
basic value

Support forequal job protections and opportunities tfi@nsgender worketsas been sound over the past
several yearsa 2002 Hart study found then that 59 percent of Americans favored implementing laws to
prevent employment discrimination against transgender p&bple.

COWORKERS

In a 2005 Heris Interactive poll, 60 percent of heterosexual respondents stated that they would feel
comfortable workingvith an openly gay, lesbian, bisexual or transgendavarker® Just as knowing
someone who is gay, lesbian or bisexual makes a person monedhidisupport nediscrimination
policiesbased on sexual orientatidinowing a transgender person is associated with more positive
feelings toward transgender people, according to this poll

Public Opinion on Workplace Protections Based on Gender ldentity
@ http://www.hrc.org/issues/9607.htm

Discrimination Against Transgender Workers
http://www.hrc.org/issuese/9606.htm

www.hrc.org/workplace/transgender Pagel|l9

EO


http://www.hrc.org/issues/9607.htm
http://www.hrc.org/issuese/9606.htm

RECOMMENDEDPOLICIES ANOPRACTICES

po]

po]

p>]

Policies| nc |l ude @ Ge ordEepressiond e aRrdtettgd Category(page20)
Prohibit discrimination against transgender emp
or Aigender identityd among t hvdde hondistrimioationpndot ect e

antirharassmenpolicies

Process:Establish Gender Transition Guidelines(page26)

Institute protocols for gender transitions that clearly detsnessponsibilities and expectations of
transitioning employees, their supervisors, colleagues and other staff. Utilize senior management to
demonstrate the organizationds support for the

Education & Compliance: Provide Information andTraining(page27)
Incorporate education about gender identity and gender expression in diversity and Equal
Employment Opportunity compliance trainipgpgrams.

Conversations:Ensure Employeed Brivacy (page29)

Keep the employeebds health stat utpeoplenecessdryre and c
and, to the extent possible, limited to Human Resources professionals. Even in these parameters,
discussions about specific medical treatments or care should be limited ttw+heed information.

Documentation Update PersonnelRecords(page30)
Change a transitioning employeebs name and gend
including internal and external personnel directoriasad address and bungss cards.

Facilities: Grant Restroom and Locker Roam Access acording to an Employeés Full-
time Gender Presentationpage393)

Permit an employeto use sesegregated facilities that correspond to his/hettiioé gender
presentation, regardless of what stage pleasonis in terms of his/her overall transition process.

Dress Codes: Mke Dress Codas Gender-Neutral and Apply Consistently (page35)

Dress codes should be modified to avoid gender stereotypes and should apply consistently to all
employees. Transgender employees may dress tamtisn accordance with their fuime gender
presentation.

Benefits: RemoveDiscriminatory Health Insurance Exclusions(page36)

Medically necessary treatments and procedures, such as those defined by the World Professional
Association for Transgender Healthds Standards
included in employeprovided healthcare and shegrm disability overage.
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PoLICIES INCLUDEO ENDERIDENTITY OREXPRESSIORASA PROTECTEDCATEGORY

Prohibit discriminationagainsttransgender employees by includiigender identityor expressioa or
figendero iadnatbentisf of pyotected categori@s yourfirm-wide nondiscriminationand anti
harassmenpolicies

Employment pliciesthat delineate protected categoesespecially the primary nediscrimination or

Equal Employmen®pportunitypolicyd must i ncl ude t heorexgessioodigender
igender Norddesariminatioppolidiesshould bencludedin employee handbés andbe easly
accessible temployeessuppliers clientsand customers his can be accomplished by prominently
includingpol ci es on t he.lfappiicabieensale ureviceckearlyg dorhnaunicate to your
customeifacing employees how your naliscrimination policies apply to customers.

AMany empl oyer s qualEnploymen®aportangypdlidiesto imclude
gender identity or expressidrecause it makes good businessse to create an inclusive
workplace environmer@ not only for recruiting purposes, but also for internal morale
and external relationships with clients and other business partners. It also shows that the
employer is taking its diversity initiatives saursly. They are not just talking the talk, but
walking the walk. But employers are also changing their EEO policies because they have
recognized that state and local governments, and the courts, are providing increasing
legal protections to individuals dhe basis of gender identity or expressian
d John P. Isa, member of the HRC Business Council and
employment attorney &aul, Hastings, Janofsky & Walker LLP*

O ENDERIDENTITY OREXPRESSIONVS. O ENDERIDENTITYO
Al t hough a per s o,oréserngl expréssion ofeggengder, diffeis fromnriis or her gender

identity, or internal sense of gender, inlawandpdlidye t er m figender orHent i tyo

least understood to include apeday gender expression. To ensure

communicated to employees and potential applicants, employers should use thegterm d er i dent i

expressiom in policies ad other communications.
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TRANSGENDERNCLUSION IN THEPRIVATE SECTOR

The first business t o i-discrimnalian pdiognasiucent Techrblegies i t y 0

Inc. in 1997.Since then, businesses haapidly added protections based on gender identity, including
the first aerospace and defense, automotive, business services and oil@mdmgases ir2005. Today,
there are businessesuiintually every U.S. industryhatinclude protections for transgder employees.

As of April 2008,the Human Rights Campaign Foundation was awaheiodreds of U.Sprivate sector
(non-governmentalgmployerghathad added gender identity protections, including:

o 354private sector employerscluding
0 153 Fortune 50@ompanies

e 86 colleges and universities, including
0 460f the top 100J.S. News and World Repanlleges and universitiesd
o all eight lvy League schogland

e 22 nonprofit organizations.

Figure 4. Number of Fortune 500 companies with gender identity in non -discrimination
policy , by year.

122

1997 2000 2001 2002 2003 2004 2005 2006 2007

GLBT Equality at the Fortune 500
@ http://www.hrc.org/issue s/6989.htm

Employers that Prohibit Gender Identity  Discrimination
http://www.hrc.org/issues/search_employers.htm
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IBM CoRrP.: WORKFORCHEDIVERSITYPoOLICY

| B Mi@oadiscrimination policy whi ch i ncludes the
effect since January 1,2083nd i s available %n the companyds
fiThe employees of IBM repsent a talented and diverse workforce. Achieving the full potential
of this diversity is a business priority that is fundamental to our competitive success. A key
element in our workforce diversity programs is IBMongstanding commitment to equal
oppotunity.

Business activities such as hiring, promotion and compensation of employees are conducted
without regard to race, color, religion, gendgender identity or expressionsexual

orientation nationdorigin, disabilityor age.These business activities and the design and
administration of IBM benefit plans comply with all applicable laws, including those dealing
with equal opportunity. For qualified people with disabilities, IBMkesworkplace

t e rom hfage rbdeeern iid

webs

accommodations that comply with applicable laws, and that IBM determines are reasonable and

needed for effective job performance. In respecting and valuing the diversity among our
employees, and all those with whom we do business, managexspacted to ensure a
working environment that is free of all forms of harassment

This policyis based on sound business judgment and anchored in our IBM principles. Every
manager in IBM is expected to abide by ouii@gland all applicable laws on this subject, and
to uphold IBMss commitment to workforce diversity.

IBM not only has a worldwidaon-discrimination policyprohibiting discrimination based on gender
identity or expressiarit also provides comprehensive insuraogeerage and care through its delfided
insurance progrargse eBeriefits: RmoveDiscriminatoryHealth InsurancdExclusiond o n 36 a g e

Sample Equal Employment Opportunity Policies
@ http://www.hrc.org/issues/4850.htm

FREQUENTLYASKEDQUESTIONS

WHY SHOULD WEAMEND OURPOLIQESFOR A SMALL NUMBER OPEOPLP

The fact thathe transgender populatiggrelatively small doesot justify ignoring workplace
discrimination against peopbmsed on gender identitiot only is workplace discrimination wrong, but
unchecked discrimination in the workplace on the basis ofaterelated characteristics distracts
employees® including coworker®) from actually doing their jolFurthermore, while anneployer may
not be aware of having any transgender employees, it may very well have undisclosed transgender
employees or employees with transgender family mentber€lensgendePopulatiord o n 4p a g e
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WHAT ABOUT RESTROOM3

Restroomaccesshoul d be grant ed b-tine gethdempreseatatioGewoixdrsaoy e e 6 s
comfortable withatramgender e mpl oy e aenasuseuas aterrate restroome st r oo m
Transitioning employees may opt to use a skogieupant restroorfor a temporary period, but should

not be required to do so permanen y Hadlites: Grént Restroonand Locker Rom Access

according to an Employée Full-time Gender Presentation o n 33p.a g e

WHAT ABOUT TRANSGENDE PEOPLE WHO DO& TRANSITION, OR OTHER FORMS OF GIDER
EXPRESSIOR

As this publication focuses primarily on people who have or who plan to transition genders, an employer
should general |l y d-tnfegandet peeseatatidmehengpplicayioa af bspolidiemnd |
expectations of employees, such as dress attksise of facilities. Employers have the right to require
appropriate dress, grooming and appearance in the workplaeasonable business purposes, especially
where matters of safety are concerned, but such standards should avoid gender stérsotressi

Codes: MikeDress CodsGenderNeutral and Apply Consistenly o n 35.a g e

Although some employers have developed guidelines for certain gesmitantemployees and
employees who crosiress these are préices the majority of employers have not yet approached.
Nonetheless, younger employees entering the workforce today are, by all accounts, increasingly
comfortable with genderariance and will likely raise these issues with their employers.

HOW MUCH WILLIT COST TOAMEND OUR POLICIEB

Expenses associated with amending employment policies are negligible, according to employers that have
done so already. Costs are primarily driven by staff time and resources during the planning and
implemernation phases of amending the policig®st anployerswill considetthese costpart of the

normal overhead associated with any potiopsideration

¢ Human resources and legal staff timéo gather information to help thmmployerunderstad
the implications of enacting the policy

e Diversity or human resources staff timeintegrating gender identitfjpcused resources in
diversity trainingmaterials

¢ Management or other staff timerequired to comple diversity trainingprogramsTraining
and education costs are integrated firta-wide diversity training education.

Additional staff time will be required should an employee transition on the job. Staff time spent working

with the employee is minimized by having comprehensive transition guidelipésce(se eProgess:
EstablishGender TransitiorGuideline® on page26).
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WILL SOME EMPLOYEESQICE RELIGIOU®BJECTIONS OR OTHEBONCERN®3

Employess have theright and responsibilityo set anexpecation offair treatmenof all employeesSome
employees may not agree witfedecision to protedransgender workers, just as they may not agree
with other workplace policietHowever protectionsare not about changing peofadeliefs butrather
preventing inappropriate workplace behawdad allowing all emploges to do their jab Most employers
find that when thegonsistently iteratéhis message, workplace discontent with-d@ctrimination
policies dissipates. Employers can often reduce employee discomfort and encourage further
understanding through trairgrand education.

AWeire not asking them to change their personal belieféranvasking them to respect
their colleagues. Wie been consistent in our messaging to employees so they know what
they need to do to continue to work here.
8 Ben Hladilek, HimanResourcedusiness partner afR] Morgan Chasg

WILL SOME CUSTOMERSOICE RELIGIOU®BJECTIONS OR OTHEBRONCERNS

Some customermayexpressoncerns about the polichange oif they encounter a transgender
employee Employersshouldprepareappropriate protocols for addressing potential negative customer
reactiors that emphasize fairness, rather than changing pedésfs

SomeantirGLBT political organizations have attempted to damages i n regitatiors becae of
theirinclusivepolicies Although such efforts have sometimes garnered media attenti@mpirical
evidence suggests any significant impdicectly attributed tahem. Public opinionin the United States
continues to overwhelmingly favor policies and practices that treat all employees €qualyablich
Opiniod on 1% age

Responding to negative reactions to GLBT inclusion
@ http://www.hrc.org/issues/4787.htm

Employment Policies: Adding Gender Identity as a Protected Category
http://www.hrc.org/issues/9610.htm
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PROCESSESTABLISHGENDERT RANSITIONGUIDELINES

Instituteprotocok for gender transitionshat dearly delineate responsibilities and expectations of
transitioning employeesheir supervisorscolleaguesand other staffUtilize senior nmanagement to
demonstrate the organizationds support for the em

Workplace transition guidelineshould be flexible enough to tailor to specific needs of a transitioning
employee, while specific enough to provideomsistent framework that eliminates confusion and

potential mismanagemerkor example, one employee may prefer a quick start in which all hisfher co
workers and peers are informed about the transdtidhe end of the work wegkndcomes to work the
following week presentingn his/her new gender rol&nother employee may prefer a more gradual
transition, in which colleagues are notified of the transition plan, but the employee does not actually come
to work in his/her new role for several weeks. Hearein both cases, the same designated contact in

human resources is responsible for helping each transitioning employee and his/her supervisor manage
theworkplace transition process.

Guidelines should address:

¢ who inthebusinesss charged with helping transitioning employemanagehis/herworkplace
transition;
¢ what a transitioning employe@anexpect from management
¢ whatmanagemeld expectationgre forstaff, transitioning employeeand any existing GLBT
employee resource group in facilitatinguccessful workplace transition; and
o whatthegeneralprocedure igor implementing transitiomelated workplace changes, such as
adjusing personnel and administrative recqrds well as a communication plan for coworkers
and clients.
filn the absencefa [gender transition plan]... managers dbknow what to do, and
that can lead to grievances and lawsuits.
o0 Dr. Jillian Todd Weissworkplace diversity consultant aadithor of
Transgender Workplace Diversiand the blogransworkplace.blogspot.com

When announcing an employeebs plan to transition,
message of support and sets the tone Sbmer t he busi
employerassi gn a seni or ex e c thetransitioningeengyeettohalps a fAsponso
communicate tojlown inclusive messagand expectatian Managers should reiterate these messages
regularly.The desirgo minimize disruption from the dap-day routine and send the message that

business willcontinuBas usual 0 should be ca&r eflwiclay i baladanonedecd

AfiHaving transition guidelines in place
employees, their management advorkers: You are not aloneélelp is available \wen
you need itC h e v g tramsifion guidelines provide a ready framework to help facilitate
the process by managing expectations, answering questions, identifying resources,
reducing stress and |l etting e
8 Mike Craig, PresidentChevron PRIDE employee network and principle author of
Chevronds transition gui¥®%ebook,

http ://www.hrc.org/issues/4849.htm

@ @ Gender Transition Guidelines (Including Sample Guidelines)
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EDUCATION& COMPLIANCE PROVIDEINFORMATION ANDT RAINING

Incorporate education abogender identityand gender expression diversityand Equal Employment
Opportunitycompliance trainingprograms

To ensure compliance with employment policiglsemployeeshouldat a minimumhave clear guidance
regarding appropriate workplace behavior andctiressequencesf failing to comply with anti
discrimination policies that include gender identity.

Educationand trainingaboutgender identitycan take the form of small, informal discussions, modules
that are incorporated intolarger diversity trainingurriculum or full-fledged trainingand educational
programs on transgender issues conducted by outside trainers and facil@torsunication and
diversity trainingregardinggender identityn the workplaceshould becomparable to other policy
announcements and training initiatives. For instance, @maployerprovides onlinédharassmertraining
that incorporatesaceandsex, it shouldilso incorporate gender identity

Supervisory employees should receive dhitg trainingthat includes clear examples of discrimination
based on gender identity shortly after starting employment and on a regular basis thereafter (e.g.: every
two years, as required by law for Califorfiased employersyvhen an employee transitions at work,

t hese expectat i on ProsessiasablidhGénder Trapsitiorauidedink® ( e rep a g e
26).

i L e a d asrthe mastamportant element for change, and that includes fostering
workplaces that have an inclusive culture and that enhance-crtdssal awareness and
skills through communication, training, and education. This is the starting point for any
meaningtf | change in creating f
& Freada Kapor Klein, Giving Notice: Why the Best and the Brightest Leave the
Workplace and How You can Help Them Stay

When someone transitionson thejobp er son trai ni ng with t hguesempl oyee
who work directly with the transitioning employee is important. Hex@agementasan opportunity

not only toprovide education on transgender issiesalsoto reiterate expectations of workplace

fairnessfor all employeesTraining should ideayl befacilitatedby someone who has strong experience

with transgender issues and experience presenting these issues with employers. Although potentially
illuminating, utilizing a therapist or other mental health care provider can unnecessarily stigmatize
trainingefforts; similarly, utilizing a provider close to the transitioning employee might inadvertently
invade the employeebs privacy

fiEveryone transitions whenteanssexualperson comes out in the workplace.
Transition is not just anactical process, but it is inherently an
emotional and psychological process for everydne.

& Moonhawk River Storfé
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The extent of communication and training required will be different for the audience being trained.
example it may be particulaylimportant to emphasize to board members, as fiduciaries of an
organization, howhe policy change affects the firfe competitive advantage or mitigates risk.

Meanwhile employees who work on the same team or in the same unit as adnémgitolleaguevill

require more background information about transgender issues and unambiguous instruction regarding
how the policywill be implemented.

S e dppéndixB: Diversity Trainers and Organizations That Specialize in Transgelsdee® on page
45for a list of diversity trainers and resources that can assigveloping communications and training
appropriate tgyour workplace.

Diversity Training on Gender Identity
http://www.hrc.org/issues/9609.htm
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CONVERSATIONSENSUREEMPLOYEHES PRIVACY

Keepthe employeés healthstatus private and confidentjdimited to the fewest people necessary and,
the extent possibléimited to Human Resources professionals. Even in these parameters, discussions
about specific medical treatments or care should be limited to-toeleabw information.

With few exceptdng employers do not needto knowabaut t r ansgender tweaimdntsy ee 6 s
beyond planning for potential medical ledwe transitioning employeesiowever, some detailed

conversations may become necessary in the process of attaining adequateesverage from an

employee health plan.

State and federal laws, including the Health Insurance Portability and Accountabil{tIR&tA),

govern the privacef individual health informatiofi, While healthcareroviders and pland rather than

employersd are bound by the privacy obligations under HIRA#ore robust state laws, and a general

interest in maintaining employee privacy, shatdistourageno st i nqui ri es into a tr a
medical status as well as disclosaf@any voluntarilyprovided health inform&n to unnecessary staff.

COWORKERSAND CLIENTS

Although the transgender status of an employee that transitions on the job becomes a more or less
Apubl i cdo matt et hede s permyriseuation aadiedical treatmerd including
surgicalprocedures or hormone ude should be offimits in the workplace.

Some transgender people may feel more comfortable having these frank discussions with their colleagues
than others; having these discussions shouléfbéol their discretionProvide the employee with a
standard statement such as: fALike other health ma
conversations to a minimum. o0

fiWhen an employee is undergoing a transition that involves the cooperatithrers in
referring to him or her with the appropriate pronoun, the transition itself becomes a
matter of public knowledge, but personal or intimate details about an indi@dual
transition are the employé&epersonal business and as such are entitled to
confidentiality. é No employee should be
personal life or medical treatment in the workplace.
& Jamison Green, workplace diversity trainer &archermember
of the HRC Business Countil

When a transgender employ@st begins employment with an employer, or moves to a different part of

the same organization with new colleagues (such as a transfer from one state to another), that person may
never have a need to discldbeir transgender statust t hei r e @tedtlhdnaresgendérs e e
Employee8 on5page

Employers shouldiuidemanagerso ensure confidentialityn the event that they learn of an enyaes
transgender status from other sources in the normal course of doing huathessthan from the
employee him or herself.

%l OOOET ¢ 40AT OCAT AAO %i I T UAAOSE O0OEOAAU
@ http://www.hrc.org/issues/9599.ht m
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DOCUMENTATION UPDATE PERSONNEIRECORDS

Changea transitioningemployeé& name angenderin all personnel and administrative records,
including internal and externadersonnel directorie®-mail addressand business cards.

Recognie a transgendeamp | o ypeeferéed name and gender to the greatest possible éémeiop
systems for addressing situations in which an empésygendepresentatiomloes not matclegal
documents.

Lawsregardingchanges to gender markers in credit reports and goveriisseed identification
documents vary from state to state and jurisdiction to jurisdidt@my jurisdictions require proof of
completion ofspecificmedicalprocedures before personal docurséntsuch as drive@icenses and
birth certificatesd can be updated to reflect a per&new gendef’

In October 2002, the Social Security Administraiiestituted more stringent rules for changing gender

markers inSSA records, requiring applicants to provide medical records or other doatiomstiowing

thatsex reassignmesurgeryhas been completedhe IRS or Social Security Administration may

contact employersr manages directly if an employeé& nameor genderdoes not match in these systems.

If an employee or the employer does receifa@matcldlette;, r esubmit t he empl oyeedc
genderln order b avoid thefino matcld process entirely, refrain from reporting the gender marker, which

is optional information for SSA number verification purposes.

.AOET T AT #A1T OAO &£ O 40AT OCAT AAO wNOAI EC
@ http://nctequality.org/lssues/nomatch.html

HEALTHINSURANCHERECORDS

Due tothe oftengenderspecificnature of medicatare, employers should defer to the gemdarker that
the transgendaermployeein consultation with his or her medi provider prefers to use for insurance
purposeskFor example, an employee listed as male might be denied coverage for ovariarfseancer
fiDiscriminationin Health Insurancé o n 3Gha g e

LICENSING ANOPROFESSIONAICREDENTIALS

Certainprofessiona are required to obtain official certification licensingin order to do their jobd=or
example, plots in the airline industrynust obtain Fedal Aviation Administration pilot certificatiorand
some aerospace and defense emplogmequired to obtain security clearanc&sven the overlapping
federal, state and local regulatory issues regarding professional licesrajpigyers should obtalagal
counsel to consider how best to address this issue.

Ensure that any health information that must be shared by the employee to attain appropriate certification
or licensing will be kept confidential and restricted to the fewest necessary peotepandthin the
Human Resources department, if possible.

A diversity executive at American Airlines told HRC that the issue of credentials not matching gender
presentatiorame up when some of the comp@ngilots transitionedBecause the Federal Aviation
Administration regulates pilot certification, the company tried to educate the FAA about the needs of their
employeesThe company has successfully seen several pilots through the traasdicertification
processalthoughemployees taking certain medications during transition are prohibited from flying.

30| Page Human Rights Campaign Foundation


http://nctequality.org/Issues/nomatch.html

COLLECTINGGENDERDATA

For reporting pur posaessk,0 efnoprl odyeemmosg rtaepnhdi ct od afitoav esru c h
ethnicity. Particularly when asked for somethingired to work, the question of gender with seemingly

si mpgdmal @0 and fAmal ed opti ons cpeoplepartcalaly thosecthata | | en g e
are in the process of or are considering transitioning genders.rS8ayrge concerned about how that

data may be used or compared to personal records, or they mhwiteel by theffema | e 6 or fimal eo
options.Whenevaluating whether task employees about gender on+essential forms, employers

shouldconsider

e What is the business rationale for agkabout gender on the particular form?

e How does asking for the data relate to your organization's overall diversity strategy?

¢ How will that data be used, protected and report¥tiat legal restrictionsiightthere be on
collection or storage of demograpliata, in the 5. or globally?

If the data is not essential, consider removing the questiakesure the question dearlyoptional
(particularly for online formspr allow people to sefidentify by asking an opeanded questian

Below are examplesf how some employers have attempted @@ gendespecific datdrom

employees, followed by examples of how some employers have attempted to capture gender identity data
to gauge the transgender populaiiotheir workforce Although the most unwieldy option for data

collection and reporting purposes, option 3 is generally preferable since it allows peoplédensiéyf

What is your gender?

Option 1 (most restrictive): Option 2 (less restrictive):

If collecting restrictive gender data is necessary, This option can draw unnecessary attention to
allow enployees to identify in accordance with  transgender status.

their gender presentatiovhenever possible.

e Female
e Female e Male
¢ Male e  Other (please specify):

Option 3 (least restrictive):

e Gender?

What is your gender identity?

Option 4: Option 5:

e Female e Female

e Female to male transgender e Genderqueer/Androgypus

e Male e Intersex

e Male to female transgender e Male

e Not sure e Transgender

e Other(please specify): e Transsexual
e Crossdresser
e FTM (femaleto-male)
e MTF (maleto-female)
e  Other (please specify)
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Because sexual orientation and gender identity are distinct, transgehasstataldgenerallynot be

askedn the sameuestion as sexual orientatidthowever, asking whether or not a person identifies as

part of the larger gay, lesbian, bisexual and transgender community might be appropriate, depending on
the situation.

You shouldnot ask You might ask
Do you identify as/Are you...? Do you identify as GLBT?
e Bisexual e Yes
e Gay e No
e Leshian
e Transgender

Self-ldentification of GLBT Employees in Surveys and Forms
@ http://www.hrc.org/issues/8460.htm

Personnel Documentation for Transgender Employees
http://www.hrc.org/issues/9592.htm
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FACILITIES. GRANT RESTROOMAND LOCKERROOM ACCESS GCORDING TO AN
EMPLOYEES FULL-TIME GENDERPRESENTATION

Permit an employee to usexsegregated facilitiethat correspond to his/her fulime gender
presentationregardless of what stage thatrsonis in terms ohis/heroveralltransition process.

Although using restrooms can be uncomfortable for many peopk, prople take reasonable access to
restroontacilities for granted. However, transgengeople ofterfacethe additional burden of bain
confronedor questioedabout which gendér eestroonthey shoulduse. Not having reasonable access to
restroomss a tremendous distraction that no employer should impose on its employees.

iWhenever h et Shana Agid, a 8Qearald trangsgender art student, finds
hi mself praying he can hold out until he ge
ol d, ® he said of a r i-dtouzeeln htei nteosn far odnatys. aotl tl
tell people as a grown person that you have trouble going to the bathréoin
0 AA Quest f d&rhadediRteltsdrr oMeen6s Room nor W
The New York Time¥

Employers should graninrestrictedestroomaccessand useaccording to an employé&efull -time gender
presentation’ This is straightforward

e Employees may ud@erestroons that correspond with theiull -time gendempresentationAn
employee should never be required to use the restobdms/her designated sex at birth once
he /she has begun transitioning and has changed theitifudl gender presentation.
e Atransitioning employee magptto usesingleoccupary orunisexfacilities, if available and
reasonably accessible, for sotreeporaryperiod during the transitigprocessbutshouldnot
be required t@o so permanently
e Coworkersuncomfortable with a tr amsegiwomayuse e mpl oy ee
separate restroofacilities.

Employers have many options to make reasonable resaooassvailable:

e  Multiple -occupant, gender-segregated estroomfacilities with lockable singleoccupant
stalls.
These are the most common type of bathroamad should work for transgendamployeesand
their colleaguesHowever, tansgendepeopleare ofterharassedor beingperceivedo be ofa
different gender from a bathroés g e n d e r, pattieusatly gnrpablic isettings where the
restroomsd users may n opeopldGendarsegragatdd faailides t o t r a
shouldutilize enhanced privadgatures antbe accompanied by a singbecupant, gender
neutral facility when possible.
e Single-occupant, genderneutral restroom facilities.
Theseoneroom fadlities are equippewvith a sink, toilet and optional urinand typically exist
in the form of Af andbathrgpomsaaccessildestapedplithtdibabildies ms
andarealso available®n airplanesbuses and at public even8ngleoccupant restrooms
should noberestricted to a specifigender whichcan causeonfusionwhenpeopleare
perceived to be of a different gender from the bathfbem desi gnat i on. Restric
occupant restrooms by gendamnalso unnecessarilyausepeople of the same gender to wait
evenwhile the resbomfor the other gender isnoccupied
e  Multiple -occupant,genderneutral restroom facilities with lockable singleoccupant stalls
These facilitiesare generallynodified versions of gendeegregated restroofacilities with
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enhanced privacfeaturesThey help avoid cdasion that can be caused if a pergon
perceived to be of a different gender from a bathibeam gender designati on.

Users of muliple-occupantestioons might appreciate the followingipacy enhancements

¢ Install flaps on the outer edge of stall doors to cover the gap between the door and the stall wall.
e Extend stall doors and walls from floor to ceiling.
e Extend priacydividersbetween urinals further out from the wall, andahigherlevel.

Locker Rooms.Ensure private shower and changing aredscker roomsand other facilitiesising stalls
or curtainslf this is not possie, providetheemployeewith alternativeaccommodationthatmaintain
respect and dignitysuch as

e Use of a private area within the public greach as showerstall with a door oanarea
separated by a curtain;

e A separate changg schedule in thpulic area;or

e Use of a nearby private area, such as a restroom

No single solution will workor every worlsiteand as a result, employers handle restramoessssues
with respect to their known tragender employees in a variety of ways. Some employers implement
workplacewide restroomaccesgolicies while others leave it to the local facility or office to create a
solution that fits the needs of the unit ahdemployee Some employers have modified real estate
acquisition guidelines to improve availability of singlecupant unisex restrooms at all worksizsis.
employers need to find solutions that are safe, convenient and respect transgender €maldyeg
with your transgender employees to devise a practical and dignified solution to restc®Es® issues is
essential.

WHAT IS THE EMPLOYE® OBLIGATION REGARING RESTROOMB

In the United States, employers are requicegrovide workers reasonable access to restiaaiiities.

The U.S. Department of Lakim®ccupational Safety and Health Administration requires that employers
fimake toilet facilities available so that employees can use them when #teiordp s@ andfithe

employer may not impose unreasonable restrictions on employee use of the fétiB@msae

jurisdictions specifically provide for gendeeutral restroomaccesg s eEmployment N+
DiscriminationLaws & Ordinancsd o n 8)pa g e

Restroom Access for Transgender Employees
@ http://ww w.hrc.org/issues/9559.htm
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DRESYCODES MAKE DRESCODES GENDERNEUTRAL ANDAPPLY CONSISTENTLY

Dress codeshould be modifietb avoidgenderstereotypeandshould apply consistently &l
employees.rinsgendeemployeesnay dresgonsistentlyin accordance with their fulime gender
presentation

If an employer has a dress coiteshould modify it to avoidienderstereotypesndenforce it
consistentlyRequiring men to wear suits and women to wear skirts or dresses, whildéddgeledn
genderstereotypesAlternatively, codes that require attire professionally appropriate to the office or unit
in which an employee works agenderneutral. Employerscan legallyimplementgenderspecific dress
codes as long as thare not arbitrarily enforced amtb not favor or affect one gender over anotfier.

Generally speaking, employers have a right to establish employee dress andigguaidelines during
work hours if they are reasonable and serve a legitimate business purpose. Such ipgipdee

¢ Maintairing a certain imag&vith customers and competitors

e Safety, such as requiring employees to wear ckisedhoes, goggles or gksy and

e Visibility, requiing employees to wear uniforms so that they are clearly recognizable to the
public (e.g.: law enforcement)

In the vast majority of casegneloyers do not have therighttoo ni t or or r egdheat e empl
job conductdress codeshould not apply to activities outside of wovkhile some transgende

employeesnay crossiressoutside of workd including crosadressers and employees considering or

beginning the process of transitingigender® the employer should neither inquire about such activity

nor take adverse action against such an employee should it learn albefjoiff crossdressingrom

another source.

Transgender Employees and Dress Codes
@ http://www.hrc.org/issues/9590.htm
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BENEFITS REMOVEDISCRIMINATORYHEALTH INSURANCEEXCLUSIONS

Medically necessary treatments and procedwashasthosedefined bythe World Professional
Association for Transgendeétfealthd Standards of Caréor Gender IdentityDisorders should be
included inemployefprovidedhealthcareand shoriterm disabilitycoverage.

Transgendepeople face many forms of discrimination in the provision of health insueantte
healthcareUnless an employer operates its dvealthcareenters or clinics for employees, it has
reldively little control over the provision dfealthcareThe Human Rights Campaign Foundation, in
collaboration with the Gay and Lesbian Medical Association, provide resources for hospitals on
transgender inclusion through the Healthcare Equality Index.

Healthcare Equality Index
@ http://www.hrc.org/hei

Employers as consumers gfouphealth insurancproducts, can advocate on behalf of the transgender
people insured on their group health insurgslaas.Employers should work with their insurance carriers
or administrators to remove transgender exclusions and provide comprehensive trafiagkrsiey
insurance coverage.

DISCRIMINATIONIN HEALTH INSURANCE

Due to the way that most health insurance contracts are writesgendepeople can be denied health
insurancecoverage, often irrespective of whether those needs are related to transitioning. Not all
transgender pple have the same medical neddshey may have already transitioned, or they may not
transition at all. Tansgendepeople mayeven bedeniedmedical treatmerdsfundamental amental
healthcounselingwhich can lead to stress, degsion, suicide attempts, poor work performance and

overut i Il i zation of wunrelated services and benefits
status.

Discriminationin health insurancgenerally &kes one of the following forms:

e Denial of health insurancecoverage where someone is denied any health insuranadée
basis of gender identitifthe Transgenddraw Center has documented cases liictv health
insurancecompanies and medical providers have denied coverage to transgender people when
they became aware of an applidarttansgender status or prior treatrreemd medical history
related to gender transitioim 2007, theAmerican Medical Association declared its opposition
to this practice’

e Denial of coverage forclaims related to gender transition including claims arising from
complications from medical treatment for gender transition

e Denial of coverage forclaimsfor genderspecific carebased onthperso® s gender mar Ke
on insuranceFor example, a mal®-female person who develops prostate cancer, or a female
to-male person who develops ovarian cancer.

e Denial of coverage for claimaunrelated to gender transition. For exampleaninsurer argues
that a medical concern is the direct or indirect result of transgeeldéed treatment such as
hormone therapy

According to a 1999 study by the San Francisco Department of Pigalth, more than 50 percent of

transgender people did not have any form of health insuraAceording to &2003survey conducted by
the National Center for Lesbian Rights and the TransgedraeiCenter, more thar03percent of
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transgendeBan Franciscariadicated that they had been discriminated against while trying to access
healthcare®

GROWINGSUPPORT FORHEALTH INSURANCECOVERAGE

The American Medical Association recently joined the movement to end discrimiiratiealth
insurance for transgender people by passing the following resolution at their annual meeting in June 2008:

ARESOLVED, That our American Medical Association support public and private health
insurance coverage for treatment of gender identityrder as recommended by a physicidn.

TRANSGENDERNSURANCHEXCLUSION

The vast majority oEommercial health insuranpéans in the United States exclualeor mostcoverage
for treatment relted to gender transitiofhis fitransgender exclusiomenies coverage fataims for
treatmentsuch agpsychological counseling for initial diagnosis and ongoing transissistance,
hormone replacement therggoctofs office visits to monitor hormone replacement therapy
surgeries related ®ex reassignment Sometimes the exclusiérianguage isufficiently broad taeven
deny coverage to a transgengersonfor treatments unrelated to transitioning.

Exclusions are generally found in a benefits plan summary document, iwhichilable taall employees
and applicantsSome examples of exclusiogdanguage that should be remowedude

e fCoverage is not provided for the following cl
surgeryor to any treatment of gender identity disordégs

e fFor &dl Bendiite hown in the Schedule of Benefits, a charge for the following is not
covered: ... Care, services or treatment for transsexualism, gender dysphoria or sexual
reassignment or change, including medications, implants, hormone thewagsry medical or
psychiatrfc treatment. o

e fExceptions and Exclusi ons. No benefits are p
Services and supplies for the treatment of and/or related to gender dysphoria or reverse
serilfzation. o

QUESTIONS OMEDICALNECESSITWND OTHER FORMS OFDISCRIMINATIONIN INSURANCE

Even providers withess restrictive language or intentionatiglusivepolicieshave denied insurance

claimsfor transgenderelated care onthegroundsh at a treat ment ,0r procedur e
fexper iome medicalldy n e c Mastdefinitipns 6f medical necessity, however, are

generallyvague One state empl oy e eugbendiite@ah definesdtmgfollgws e scr i pt

fiMedically Necessarycare and treatment is recommended or approved by a Physician; is
consistent with the patidaistcondition or accepted standards of good medical practice; is
medicallyproven to be effective treatment of the condition; is not performed mainly for the
convenience of the patient or provider; is not conducted for research purposes; and is the most
appropriate level of services which can be safely provided to the péfient.

Decades of experience with the Standards of €laoe/ that gender transitioasd related care are
acceptedgood medical practice and effective treatmerst eStandérdsof Cae o n 7)pa g e

fSex reassignment, properly indicated and per"
proven to be beneficial and effective in the treatment of individuals with transsexualism, gender
identity disorder, and/or geaddysphoria. Sex reassignment plays an undisputed role in

contributing toward favorable outcomes, and comprises Real Life Experience, legal name and
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sex change on identity documents, as well as medically necessary hormone treatment,
counseling, psychothapy, and other medical procedures...

The medical procedures attendant to sex reass:|
mere convenience of the patient. These reconstructive procedures are not optional in any

meaningful sense, but are undeost to be medically necessary for the treatment of the

di agnosed condition. o

& WPATH Clarification on Medical Necessity of Treatment, Sex Reassignment, and Insurance
Coverage in the U.S.%.
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TREATMENTCOST ANDUTILIZATION

The costof providing insuranceoverage for transgendeglated carean be minimal andary
depending on

e The number of employees and dependents who make claims for coverage.
Individual employers indicate that the number of employees taking advantage of related health
insurancebenefits is actually quite small.

e The =rvices and procedures requested
The Standards of Caege useful for anticipating which treatments might be requested.

e Theempl oyer 6s total number of empl oyees
This affects the additional cost it would incur and pass back to employees to cover the new
benefits.

According to Mary Ann Horton, affiliated with Transgend¢nVork, the average costs associated with
surgicaltranstion are approximately $25,000 over a fiuegar term of employment. This estimate

includes $5,000 per year for two years of counseling with one hourly session per week, $10,000 for the
surgeryitself, and $1,000 per year over five yearsgescription drug§! Horton writes thafimost male

to-female transsexuals go to doctors charging between $8,000 and $13,000 for the surgery itself. ... Most
femaleto-male transsexuals have only [chest] surgery and possibly a hysterectomy, costing ®@in $4

to $10,000. Only a few complete the §°genital] sur

Estimates such as these are debated intthmaty be safe to reason that providing comprehensive
insurancevould enablenorepeople taobtain the surgeryand costs may vary depending on where
servicesare obtained

Depending on an employrcurrenthealthcaresosts, these numbers can appear high. However, when
compared to the costs of other more comimealthcareexpendituresthe costs of coverage specific to
transgender peogig needs are comparable, or lower. For example, according to the American
Association of Health Plans, the most common disease management programs in health plans are those
for diabetes, asthma, and gastive heart failur& The American Diabetes Association reports that the

per capita annual cost béalthcardor people with diabetes was $13,243 in 2602.
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CASESTUDY: QTY AND COUNTY OFSAN FRANCISC@ TRANSGENDERIEALTH BENEFITSPROGRAM

In July 2001, the&City andCounty of San Francisamade history by becoming the first U.S. jurisdiction
and major employer to remove transgender sgegclusions in its employead dependeritealth plans.
The plan, as it was first made available in 2001, reflected concerns about cost and utilizetiocerns
since proven unfounded.

The health plan covstransitiortrelated treatment including surgeperformed by a qualified provider as
part of a treatment plan conforming to tWATH Standards of Caréurthermoreplan participants

who require pychotherapyor gender identity disorders transsexualispand/or hormones, may receive
them under routine psychotherapy and pharmacy benefits.

2001

San Franciscoriginally administered its transgender benefits through théasiffunded preferred
provider organization, Beech Street CdFpe cityss HMO plan providers were not able to offer such
coverageauntil they receiveduthorization from the Departmenit Managed CarthatcontrolsHMOs in
California

With more than 8,000employee$ 80,000 insured individuals including retirees and dependents
administrator®riginally anticipatedas many as 3peoplemight use the benefisachyear.Lifetime

surgicd benefits were capped at $50,000 and required a standard $250 deductible, after which the policy
requireda 15 percent ¢pay innetwork and 50 percent gy outof-network.Eligibility to use the

benefit was limited toraployees, retirees or dependents who were members of the San Frhlecikho
Service System for more than one yé&r.

To cover expected additional costs associated gdtider transitiomelatedclaims,all employees were
charged an addition&l1.70 pemonthfor health benefits

2004

To comply withDepartment of Managed Care rules and ensure that equal bemeditsrovided to both
femaleto-maleand maleto-female transsexualSan Francisceaisal the lifetime cap to $75,000 and
removel the requirement of one year of membership in the Health Service Syithcoverage
throughHealth Net, Kaiser Permanente and Blue Shielganas ofJuly 1, 2004°

At this point, San Francisdwad collected $4.5 million in surcharges to offset projected claims. But in the
three years, the system hadt 7 claims totaling $156,000 As a resit, the per employesurcharge was
lowered to $1.16 per month.

2006

By 2006, the system had collected $5.6 million in surcharges to aff8girojected claimsand had paid
out just $386,417 on 39 claimis July 2006, te peremployee surcharges were pped entirely.

AfDespite act u-atiizaton and agatentally exdpensive leenefit, the
TransgendeHealth Benefit Program has proven todggpropriately accesseahd
undeniably more affordabléhan other, often routinelyocv e r e d procedu
d 2006 letter from San Francissks Human Ri gh'ts Comr
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In other words, transgender people were not flocking to work for the city, and the cost of covering
transgendereml oyeesd health needs was relatively inexpe
Francisceemployees. Employees of tlity andCounty of San Francisand t hose empl oyees
dependents may now access transgender specific treatments without the need for any plan members to

pay any additional premiums, as they did the first few years the program was available.

San Francisco City and County Transgender Health Benefit
@ 2006 Letter from Human Rights Commission
http://www.hrc.org/issues/7782.htm

PRIVATE SECTORIMPLEMENTATION OHNCLUSIVECOVERAGE

Since 2004, he HRC Foundatiohasaskedemployers whether they offer transgender health benefits
without exclusioras part ofts annualCorporate Equality Index surveipn 2008, 78 employers indicated
that they proided insuranceoverage without exclusion to their transgender employees for the purposes
of medically supervised gender transitions; these employers had an average of 40,000 erhplggees.
corporations sucasAmerican Express Eastman Kodak, General Motors, Goldman SachsIBM ,

Johnson & Johnson Microsoft andNike provide health benefits covering mental health counseling,
hormone therapymedical visits and surgicptocedures, in addition to att-term leave for treatments
related to gender transition or reassignment.

These employers are leading the way for others to provide insurgmrcgloring different options and

methods of providing coverage. For examfB took a thowghtful and unique approach byinging

Dr. Marci Bowers, deading malego-femalesex reassignmestur geon, i nto the-compan
plan providersAdditionally, HRC isaware of some employers that have provided travedfiierior

treatmenby experienced professionals otherwise unavailable where the employee lives

Transgender Wellness Benefits and the Corporate Equality Index
@ http://www.hrc.org/issu es/7644.htm

Benefits for Transgender Employees and Dependents
http://www.hrc.org/issues/4815.htm
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INSURANCEAVAILABILITY

Most employers purchase a commercial group héadiurancelan, where the insurance company
spreads risk among its group health insurgilars, which encompass multiple employetse Thclusive
plans offered by these businesses tréhe knowledge of the HumandRis Campaign Foundatioself-
insured, meaning that the businessufficiently largeand hasnough employedsr the businesiself to
assumall the risk of providing health insuranteits employee€Employers that seffhsure sti
generally utilize the expertise of a large insurance comfmagiministethe selfinsured plan.

Smaller employers, which generally do hat/e the option teelf-insure their health benefits, need to
negotiaé aggressiveljor inclusive benefitsvith their insurancgroviders. Insurance providers in certain
states have begun making access to transgeelded care availabterough commercial plars it is

up to an employer to ask for coverage and often to educate an insurenahminve plans available
elsewhere

The earliest smaller employers that provided some form of coverage have apparently done so by
providing a seHinsured benefit outside of tlstandard commerci@lealth insurancplan, with a lifetime
maximum financial benefit. The Human Rights Campaign and the Whithfedker Clinic of
Washington D.C. both implementérhited selfinsuredbenefitsalong these lines within the last five
years.

SHORT-TERMDISABILITY ANDLEAVEEXCLUSIONS

Separate from hedélinsuranceemployersoftenhave greater control ovehortterm leave and other
benefitsthataffect a transgender employe®ccording to €2007 benefits survey conducted by the Society
for Human Resource Managemesit percent of respudents reported that their firmfered shorterm
disability, 88 percent offered lonterm disability and3 percent offered a paid time off plan in which

sick, vacation and personal days are managed as a single B&gkether and teovhat extent an

employer offers such beneftis employeess determinedolely by the employemedically necessary
procedures in gender transition should be treated the same as other criteria in requesting and granting
such leave

PARTNERS & SPOUSE®DF TRANSGENDEREMPLOYEES

Jurisdictions have different rules concerning changing gender markers on official docu@emts

have ruled inconsistently on the legal validity of marria@jesither between sarsexor oppositesex
couplesd entered inteither before oafter a transgender person has transitio@ed way to ensure
that employeeand theimpartnersor spousesare treateeéquallyis to extend domestic partner benefiits
both oppositeand samesex couplegse eTrafisgendeFamily Memberef Employees o n 5)p ag e
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APPENDIXA: RELATEDPUBLICATIONS

This list of resources is intended for informational purposes only. It does not constitute and should not be
regarded as an endorsement by the Human Rights Campaign or the Human Rights Campaign Foundation.

Resources on Transgender Inclu sion in the Workplace
@ http://www.hrc.org/issues/8993.htm

Books and Videos on Transgender Issues
http://www.hrc.org/issues/3480.htm

Medical, Legal & Workplace Issues for the Transsexua1995)
SheilaKirk, M.D. and Martine Rothblatt, J.D .
This bookprovidesthe transsexual individual guidelines and assistance as he or she moves
through this very special time ihdir lives dissectinghree distinct periods in which special
problems should be addressed and discussed.
http://www.ifge.org/books/medical_legal_workplace.htm
Web Resource

TransgenderEquality: A Handbook for Activists and Policymakers (2000)
PaisleyCurrah, ShannonMinter and Jamison Green; The Policy Institute of the National
Gay & Lesbian Task Force; National Center for Lesbian Rights
A Handbook created by the Naiial Gay and Lesbian Task to enable activists and lawmakers to
better understand and advocatetfansgender issues.
http://www.thetaskforce.org/downloads/repaegbrts/TransgenderEquality.pdf
Web Resource

TransgenderWorkplace Diversity (2007)
Jillian Todd Weiss J.D., Ph.D.
Intended for professionals in human resources, diversity and law who are faced with issues of
transgender workplace dixsity in the United States, this book addresses transgender basics,
gender identity law, policissues and gender transition guidelidespecifically sets forth what
steps to take and what issuesémsider when confronted with an employee who wishes to
transition from one gender to another.
http://www.amazon.com/Transgend&torkplaceDiversity-Communication
Professionals/dp/1419673289
Paperback
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TranssexualWor kers: An Empl oyerés Guide (1998)
JanisWalworth, M.S., Center for Gender Sanity
Designed for managers, human resources personnel anewibleyment professionalshis
book includes basic information about transsexualism, an explanation of the transition process,
illustrative personal histories, information on relevant civil rights and disalaility, tips for
managing diffcult situations and a glossary. There are suggestions for dealing with coworkers
concerns, uncomfortable clients, the general public and the media. Common workplace issues,
such as pronoun usage, dress codestroonuse, employee transfers and health insuraaree
addressed. A wider concept of transgender is also introduced as it pertains-thesssss,
intersex people, postansition transsexuals and others. A resourcecselisits helpful national
and regional organizations, books, magazines and videos.
http://www.gendersanity.com/empguide.shtml
Web Resource

True Selves: Understanding Transsexualisti For Families, Friends, CoWorkers, and Helping
Professionals (1996)
Mildred L. Brown and Chloe Ann Rounsley
This book paints a vivid portrait of conflicts transsexuals face on a dailydasrsl the
courage they must summon as they struggle to reveal their true béegnzelves and others.
True Selvesffers valuable guidance for those who are struggling to understand these people
and their situations.
http://www.wiley.com/WileyCDA/WileyTtle/productCd0787967025.html
Paperback

Working with Transsexuals: A Guide for Coworkers (1999
Center for Gender Sanity
This book contains information regarding transsexualism and the process of tranditaolded
in the story of aranssexual woman who decides to transition on her job. Femalale issues
are addressed by a transsexual man who speaks to her coworkers. Two phegeets
questions frequently asked by coworkers and answers to them. Also included are photographs of
transsexual professionalemonstratinghat transsexuals in the workplace look pretty much like
anyone else. Resources are offered for readers who want to access-aemth imformation on
this subject. The book contains a foreword by Marie Keller, Beuand Director of the Los
Angeles Gender Center.
http://www.gendersanity.com/cowguide.shtml
Web Resource
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